CHARITIES ACT 2022

your experts in church properties

The recent Charities Act, in response to the Law Commission’s review, received Royal Assent in
February and is now in place. However, it is proposed that this will take the next 18 months for the
Charity Commission and Government to implement through secondary legislation/regulations. The
new Act updates and amends the Charities Act 2011 and there are many aspects that will affect
independent churches and other charities. Church Growth Trust has produced a briefing paper giving
the details of these changes and this can be viewed here. A summary of the changes is shown below.

1. Trustees providing services (expected to come into force by autumn 2022)

Changes with the new Act allow trustees to provide services for the charity and be paid for these
services, even if it is not expressly allowed in the governing documents. This would allow a church
trustee to provide services through their company or employer for the benefit of the church. It still
does not allow for a trustee to be employed, unless this is specifically allowed within the governing
document, and safeguards still need to be in place.

2. Trust Corporation status (expected to come into force by autumn 2022)

The new Act allows for CIOs and companies to act as trust corporations. This may mean that churches
that have set up ClOs may appoint their ClO as the corporate trustee of their separate property Trust.

3. Ex-Gratia payments (expected to come into force by autumn 2022)

The changes to ex-gratia payment allow charities to make payments to employees or allow them to
receive a benefit of which they would not contractually be entitled to, but where there is a moral
obligation to do so. It might allow ex-employees of churches to stay in properties at low rents.

4. Cy-pres schemes and charity appeals (expected to come into force by autumn 2022)

The changes with regard to cy-pres schemes, where the purposes of the charity may have failed, apply
only to financial appeals. This might be relevant to churches where they are raising funds for building
projects and have not needed to use all the funds.

5. Permanent Endowment (expected to come into force by spring 2023)

Changes within the Act give more flexibility on using capital funds from Permanent Endowments, but
with limits on the level of funds that can be used. There is flexibility for the funds to be used as if they
were income, but also for them to be made as loans. This might allow a church some more flexibility
with making a loan to another church to enable a building project to go ahead.

6. Charity land, disposals and mortgages (expected to come into force by spring 2023)

At present when charity land is disposed of (sale or lease) there is a requirement for a Charities Act
Valuation Report. The new Act simplifies the content of the report and widens the people that can



carry out the report. For interests in property of less than seven years (leases), and for mortgages,
employees and trustees of charities will be able to provide the advice and report. For other interests
in property, Fellows of the National Association of Estate Agents and the Central Association of
Agricultural Valuers, in addition to members of the Royal Institution of Chartered Surveyors, can now
provide the report. This will make it easier and cheaper for churches to go through the process of
letting on longer leases and selling property.

The current requirement when a charity disposes of land is for the trustees to certify that they have
taken advice and obtained the best price. This means that transfers and long leases need to be signed
either by all the trustees or (if a Section 333 Resolution has been passed) by two trustees on behalf of
the other trustees/directors. It is now possible for an officer or employee of the charity to make the
certification.

7. Changing a charity’s objects (expected to come into force by autumn 2023)

The new Act allows for charities to change their objects without the Charity Commission’s consent, as
long as these do not alter the substance of the charitable purposes of the charity. This would allow
for instance a church to define the meaning of marriage under one of its existing doctrines. It is
thought that a change to the doctrines, giving greater definition but not changing their substance,
would now be allowed without the Charity Commission’s consent.

8. Changing charity governance (expected to come into force by autumn 2023)

Different forms of charities have had different restriction on and procedures for changing their
governance. The new Act brings all of the different types of charities into line, so that they all have to
follow the same procedure and are covered by the same regulations. It does allow greater flexibility
in changing the governance of charities (this still does not allow charities to change their objects (see
1 above), dissolution clauses or their ability to employ trustees), and does allow charities to define the
powers of the trustees. This could for instance allow a charity to extend the powers of the trustees to
relieve poverty, provide education or give healthcare, as a means of fulfilling their objects of advancing
the Christian faith. This will potentially allow churches to widen the activities that they are able to do
under their objects.

9. Charity mergers (expected to come into force by autumn 2023)

The new Act allows for more flexibility where two charities merge, so that one of the original charities
can cease to exist, but gifts to the original charity can be still given to the merged charity.

For more information on the above please contact
Giles Arnold at Church Growth Trust on 01536 647164
or email on giles.arnold@churchgrowth.org.uk.
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